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REMARKS 

Applicants acknowledge and respectfully express 
thanks to Examiner Helen Pratt for the interview graciously 
granted on February 26, 2004, at which time agreement was 
reached as to entry of an amendment substantially the same 1 as 

presented above, and the patentability of the present 

invention. P^BTOr^sudTiSterview were ExTminlr" Pratt, Mr. 
N. Ben-Yehuda, the first named inventor, and undersigned 
attorney of record. Attached is a copy of the "Interview 
Summary" prepared by Examiner Pratt. 

Upon entry of the present amendment, the claims in 
the application will be only new claims 84-102, the previously 
pending claims being canceled. As agreement has been reached, 
applicants respectfully request officially favorable 
consideration, entry of the amendments presented above, and 

early formal allowance. 

The new claims emphasize the treatment of potatoes, 
and call. for inhibiting the sprouting of potatoes. Support 
appears throughout applicants- specification and can be found, 
for example, in line 6 of claim 1 (amended) as it appeared in 
the Reply filed January 15, 2003, with potatoes having been 
called for previously in claims 45 and 64, for example. 



» There are some minor charges, including new dependent claims 92, 95-98 
and 101. 
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The maximum pH of 6, and preferably 4 {new claim 85) 
can be found for example at page 21 of applicants' 
specification, third paragraph from the bottom. This same 
paragraph also provides support for the specified acids. 
Nitric acid was previously recited in original claim 14 . 

Support for the metallic ions is also found in 

„ nr ^, a w»M<ma-ln rHirtlTig page 2 l^ao^d^r^piX-fxom^xe 

bottom as well as original claims 9-12. As regards the 
quantity of metallic ions, support for the range set forth in 
claim 84 is found for example in original claim 7, and support 
for the narrower range of claim 86 is to be found in the 
second paragraph on page 19 of applicants' specification. 

Support for the terms "dry fog", "fumes" and "smoke- 
is to be found in original claims 40-42. Also, claim 42 
provides support for the minimum particles size of the 
microdroplets whereas original claim 34 provides support for 
the maximum size of the microdroplets. The maximum particle 
size of the microdroplets as recited in claim 88 is to be 
found in original claims 39 and 40; and for claim 92 in 

original claim 37. 

Maintaining a high relative humidity is to be found, 
for example, in the second paragraph on page 20 of applicants' 
specification. 
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Fogging, as recited in claim 89 and 90, was 
previously called for in claims 79, 28 and 50-53. 

The concentration of hydrogen peroxide as recited in 
claim 91 was previously called for in original claim 4 and is 
also found in the first paragraph on page 19 of applicants' 
specification. 

S upp ort f^r « •>"» i ^ ngth- nf ^tnrnn* as r a 11eri for in 



claims 93 and 98 is found in line 4 of example 1 on page 22; 
and for claims 95 and 97 in example 18. 

Intermittent treatment as called for in claims 93-98 
is found in several locations including examples 1 and 2, with 
support for the intervals as called for in claims 93 and 95 
being found in examples 19 and 20; also see original claims 3 
and 4. The percentage recited in claims 97 and 98 is formed 
in example 1 . 

The temperature as recited in claims 94 and 96 can 
be found in example 19, line 4 of the first paragraph thereof. 

Continuous treatment as called for in claim 99 
appears in line 2 of original claim 5. 

Claim 101 adds explicitly an inherent feature that 
the claimed process also inhibits rooting, support being found 
for example in the paragraph spanning pages 13 and 14 and in 
the preamble of original claim 1 . 
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Claim 102 is directed to the treatment of seed 
potatoes which is mentioned several times in applicants' 
specification, an important objective being to break epical 
dominance. For example, please see the fifth paragraph on 
page 11 of applicants' specification; line 4 of page 15; line 
3 of page 17 and examples 17-11 and 18-20 on page 23-26. 



Claims 61^83~were rejected under the first paragraph 
of §112. As applicants propose to delete these claims by 
amendments presented above, applicants need not reply to this 
rejection 2 . 

Claims 61-83 were rejected as obvious under §103 
from Martin in view of Gomori . In addition, claims calling 
for the particle size of the microdroplets were similarly 
rejected as obvious under §103 from Martin in view Dalmasso. 
These rejections are respectfully traversed. 

As noted above and in the "Interview Summary", 
agreement has been reached that the prior art does not make 
obvious applicants' invention as claimed above. However, to 
complete the record, applicants note as follows; 

New main claim 84 focuses on inhibiting sprouting of 



2 For the record, however, applicants believe that the phrase "free of 
hydrogen peroxide stabilizers" as that term is used in Gomori, appearing 1 

applicants' Claims 61 ani 81, Is supported by the examples. 
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potatoes, which is an unobvious result. The applied prior art 

says nothing of inhibiting the sprouting of potatoes. Indeed, 

at least to some extent, the prior art suggested that the 

application of hydrogen peroxide to potatoes would "enhance 

sprout growth", noting the attachment from "Sprout Master". 

Applicants have flown in the face of the Sprout Master 

te aching ™a hiaK lvL4Burorlel nn]y arMevM exactly the 

contrary result, namely inhibition of sprouting of the 

potatoes. This is the antithesis of obviousness. 

An important aspect of the present invention is the 

application of the hydrogen peroxide solution in the form of a 

dry fog, fumes, or smoke of microdroplets having a particle 

size of 0.001 to 100 microns. The microdroplets, not a vapor, 

contain not only the hydrogen peroxide itself, but also the 

acid and the metallic ions, and are persistent even at very 

high humidities, e.g. 95% plus, without any condensation of 

the stored potatoes. The following text appears in the second 

paragraph on page 20 of applicants' specification: 

The application of the solution in the form 
of ultrasmall drops by solution atomizing 
systems that produce "dry" fogs..., has been 
found to provide. particularly beneficial 
results. These include compensation for or 
prevention of water loss, inhibition of 
sprouting,.... [The microdroplets] facilitate 
the achievement of very high relative 
humidity, i.e., even as high as 99% +, 
without any condensation on the stored 
matter. Furthermore, the small particles 
show a vary high penetrability into small 
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cracks and spaces. As a consequence, even 
when the potatoes are stored in ordinary 
stacks or sacks, the "dry" fog storage has a 
high degree of penetrability and 
accessibility to all points in the stack or 
sack. This means that even in the simplest 
and most space compact facilities, stored 
plant matter, such as potatoes and similar 
items, can be effectively treated to prevent 
weight loss due to dehydration as well as 
softening and other deteriorative processes 
brought about by an inadequate humidity 
— environment 

The importance of the microdroplet sizes is thus made clear in 
applicants 1 specification . 

Neither Martin nor Gomori show anything similar-. 
The previous rejection relied upon Dalmasso, but Dalmasso is 
fundamentally deficient. First, Dalmasso produces a hydrogen 
peroxide vapor, i.e. a gas rather than microdroplets . Of 
course, Dalmasso does not suggest the incorporation of 
metallic ions, and applicants doubt that the Dalmasso vapor, 
i.e. a gas, could include the metallic ions which are 
essential according to the present invention. Thus, Dalmasso 
and Gomori are inconsistent and cannot be reasonably combined 
without the destruction of one or the other and a consequent 
further deviation from anything similar to the present 
invention . 

Moreover, Dalmasso has a further contrary teaching 
to what is required according to the present invention. As 
noted during the aforementioned interview, and as pointed out 
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at column 2, line 44 of Dalmasso, the Dalmasso sterilization 
system includes "dehumidif ication" , a feature entirely 
contrary to the present invention. Thus, any incorporation of 
Dalmasso would by necessity result in a process not only 
different from, but also inconsistent with the present 
invention. 

Ac corrH ngl yy.J J- j H rlpar hhal- ap p n rfl ni-« ■ ^I f nmn 



define nonobvious subject matter over the prior art, and that 
the rejection should be withdrawn as agreed during the 
aforementioned interview. 



Attached is a copy of NZ 298824, an English language 
equivalent of Fr. 94 15 193, previously made of record. Its 
disclosure is no better than that of Gomori . 

Favorable consideration, entry of the amendment 
presented above and early formal allowance are earnestly 
solicited. 

Respectfully submitted, 

BROWDY AND NEIMARK, P.L.L.C. 
Attorneys for Applicants 



By 




SN: jaa 

Telephone No. : (202) 628-5197 
Facsimile No. : (202) 737-3528 
G:\BN\N\Nire\Ben-Yehuda l\pto\Amd lMR04.doc 



fridan Neimafrk 
Registration No. 20,520 
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ie Doctor of the future 
[ give no medicine but 
I interest his patients 
the care of the human 
me, in diet and in the 
.ise and prevention of 
ease" 



(formation On: 

Sprouting 
<om&ucna Culture 




» Sprouters 

© Bragg Pi^oduccs 

» Hyi ro c- e r s Pe roxid e 

• Fruit & Vegetable Wash 



Certified Organic A to F 
Certified Organic G to M 
Certified Organic N to R 
Certified Organic S to 7 
New Certified Organic ' 
Mixes St Kits 




Green & Black 
Chocolate 
Organic Coffee 
Kombucha Products 
Bee Products 



SUfe €sm 



Essentia! Oiis 
New Essential Oii^J 
Additional Volume Oils 
Ayurvedic Products 
Toothpastes & Soaps 



All prices ar r: in 

Canadian 

dollars. 

Order Into 
Wholesale 
Inquiries 

Credit. Csrd Policy 

"o us ; 2 shcpplnc care 
please hav=; coc ties 
.option In b*owsi r 
turned on. 



v Kombucha 
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Hydrogen Peroxide 

To ensure purity, our H202 is hand bottled on our premises. Each 
of our operators are certified and licensed in the handling and i < ^ 
transporting of this product. 




We highly recommend using H202 35% Food grade fe.-an.vL- r^ ; 
sprouting methods By adding one quarter ounce to the water--- \ 
reservoir, you will enhance sprout growth while eliminating mold^ 
The makeup of hydrogen peroxide is distilled water with an extra" 
molecule of oxygen attached which formulates H20 +.0 =* H202. 
H202 destroys micro-organisms 5,000 times Paster than chlorine. 4 
It is effective against alf of the bacteria which chlorine can 
remove, and exceeds chlorine in neutralizing pathogens, viruses 
and cysts from protozoa. Unlike chlorine, H202 is environmentally friendly 
because its waste byproducts are only oxygen and water, 

WARNING: When using 35% Hydrogen Peroxide avoid contact with skin, 
eyes and clothing. May cause blindness if splashed in eyes. May cause burns 
and white spots if splashed on skin. Wash, thoroughly after handling. 

• t 

3% Hydrogen Peroxide Solution: A 3% solution of H202 x is made by. adding 
one ounce of 35% H202 to eleven ounces of purified or distilled 'water. 
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